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OFFICE ACTION SUMMARY 
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Responsive to communications) filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits la closed In 
accordance with the practice under Br parte Quayle, 1935 D.C. 11; 453 O.G 21 3. 



A shortened statutory period for response to this action is set to expire ^ month to _ 

^ h nX!?nn?fh' ^ ^ "f^l ^ e * Fafcire to respond within the period for resWZS 

^appi^ § 133)( Extensions of time may be obt^^^ 



cause 
37 CFR 



Disposition of Claims 



Of the above, claim(s) 

H C.alm(s)_\ ? S-IU, ^ , 2^. ^Q n^J) ,^ - 
0 Claimfs) \n — > 7 ' 

□ Claim(s) 

□ Clalm(s) 



Efore pending in the application, 
js/are withdrawn from consideration. 
Vare allowed. 



Jbfare rejected, 
is/are objected to. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ The drawing(s) filed on u#„ 



— — - — — ■ - — - ™ - — - — ^ — _— ■ i — — _HB —■ ————————— —a J — " — -— ' — ■ *v ' 1 

.are subject to restriction or election requirement. 



D Th© proposed drawing correction, filed on 

□ The specification is objected to by the Examiner. 

□ The oath or declaration Is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 
O received. 

□ received in Application No. (Series Code/Serial Number) 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

•Certified copies not received: 

□ Acknowledgment is made of a clair;\ for domestic priority under 35 U.S.C. § 119(e). 
Attachments) 

□ Notice of Reference Cited, PTO-8t.i 

□ Information Disclosure Statement^ ■ PTO-1449, Paper No(s). 

* 

□ Interview Summary, PTO-413 

D Notice of Draftperson's Patent Draw' ig Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 



is/are objected to by the Examiner. 

— . Is □ approved □ disapproved. 



-SEE OFFICE ACTION ON THE FOLLOWING PAGES- 
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DETAILED ACTION 



Claims 1, 5-20, 28-30 and 32 are pending in the application. 



Continued Examination Under 37 CFR 1.114 



A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this application 
after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission 
filed on November 20, 2002 has been entered. 

All other rejections made in the previous Office Action that do not 
appear below have been overcome. Therefore, arguments pertaining to 
these rejections that have been overcome will not be addressed. 
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Claim Rejections - 35 USC §112 



The following is a quotation of the second paragraph of 35 U.S.C 



112: 



The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 17-19 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Claim 1 7 does not further limit claim 1 because the compounds of 
claim 1 7 are not embraced by claim 1 (see especially definitions of D 1 
and D 2 in claim 17). 



Response to Arguments 

Applicants' arguments filed September 30, 2002 have been fully 
considered. In regard to the rejection of claim 1 7 (as well as claims 1 8 
and 19 since they depend from claim 17) under 35 U.S.C. § 1 12, second 
paragraph, Applicants argue that claim 1 7 relates to compounds of 
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formula la and not to compounds of formula I of claim 1 . Applicants 
argue that the compounds of formula la differ from the compounds of 
formula I. Applicants argue that the reference in claim 1 7 to claim 1 
does not create a dependency and that claim 1 7 is independent of claim 
1. 

Applicants' arguments have been considered but have not been 
found persuasive. A claim that refers to another claim is considered a 
dependent claim. See M.P.E.P. 608.01 (n). Therefore, since claim 17 
refers to claim 1 , claim 1 7 is a dependent claim. Any claim that is in 
dependent form should include every limitation of the claim on which it 
depends. Claim 17 fails to do so. Therefore, this rejection is maintained. 

Allowable Subject Matter 

Claims 1,5-16, 20, 28-30 and 32 are allowed over the art of record. 
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Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
Laura L. Stockton whose telephone number is (703) 308-1875. The 
examiner can normally be reached on Monday-Friday from 6:00 am to 
2:30 pm. If the examiner is out of the Office, the examiner's supervisor, 
Joseph McKane, can be reached on (703) 308-4537. 

Any inquiry of a general nature or relating to the status of this 
application should be directed to the Group receptionist whose telephone 
number is (703) 308-1235. 

The fax phone number for the organization where this application 
or proceeding is assigned is (703) 308-4556. 




Patent Examiner 

Art Unit 1626, Group 1620 

Technology Center 1 600 



January 31, 2003 



